
Phone: (636)475-4447 

Date: 

CITY OF HERCULANEUM 
#1 Parkwood Court 

Herculaneum, Mo. 63048 
Email; cityofherky@cityofherculaneum.org 

FENCE PERMIT APPLICATION 

Permit #: 

Fax: (636)475-6191 

Applicant: 
Address: 

Phone #: 

Location of Service: 

Remarks: MUST BE INSTALLED WITHIN THE BOUNDARIES OF OWNER'S/ 
APPLICANT'S PROPERTY (Must meet minimum building codes) & 2009 
IRC Codes Resident's responsibility to remove fence if problems 
arise from installation over any utilities. Received Fence Ordinance & 
knows fence regulations. 

Estimated Cost: 

Permit Fee: $10.00 

Inspection Approvals: 
1. Final Inspection 

A 24 HOUR NOTICE MUST B E GIVEN TO SCHEDULE FOR INSPECTIONS 

Applicant Signature: 

Building & Code Official; 
Dodie Graves 



Bill No. 1569 -2008 Ordinanoe No. 22 -2008 

AN ORDINANCE RELATING TO Tlffi REGLILATION OR FENCES WITHIN THE 
CITY OF HER.CULANEm'I 

WHEREAS, The Board of Aldermen of tlue City of Herculaneum has been 
advised by the Planning and Zoning Commission that the current langiwge, in the City's 
Code, addressiog the erection and maiatenance offences mthin the City of Herculaneum 
is insufficient; and 

"WHEREAS, The Board of Aldermen of t ie City of Herculaneum desires to 
amend fh.e Municipal Code of the City of Herculaneimi to provide additional regulations 
•with regard to the ereclioa and maintenance of fences. 

NOW THEREFORE be it ordamed by the Board of Aldermen of the City of 
Herculaneum, IvHssouri, as follows: 

Section 1: The Mtmicipal Code of the City of Herculaneum shall be amended by the 
addi-fioDiof a new Chapter, which sball be kaofm as Chapter 450 "Fences". 

CHAPTER450 FENCES 

This section contains the minimum regulations for the erection or alteration offences in 
the City of Herculaneum. 

SECTION 450,010 DEFDSHTIONS 

For the purpose of this Chapter, certain terms and-words are hereby defined as follows: 

ConstiTiction Site Barrier - a stnrcture erected on a temporary basis to protect a 
constmcion site fiom vandalism and unauthorized entryv 

Pecoralive fence - a fence used to-enhance or accent whichmay be -wood, vinyl, 
"wrou^t iron, or square or round tubing, or a similar materiaL 

Fence — shall mean a stmcture erected upon' a property line or setback line for the 
purpose of separating properties, or for screening, enclosing, and/or protecting the 
property wifhin its perimeter, A fence shall not include constructioR site barriers, 
landscape treatments or privacy screens as defined herein. 

Fence Height - The vertical distance measured from the side of l ie fence fhat is exterior 
to th.e property firomthe lowest adjacent grovaid level to the top of the fence material. 
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Landscaped TtEafaepts —a non-site-nhscuring. decorative wooden ornietal structore 
used to enhance, accent or protect the landscaping of a site. 

Prrpacy Screen - a decorative structure, offen sight obscuriog, erected adjacent to or 
around a patio, deck, courtyard, or Rwmming pool designed to screen the area behind it 
or Vffthin its confines from observation by persons outside its perimeter. 

Sharp Pointed Fence — A barbed fence, a fence vAlk spikes other sharp points or a razor 
blade fence. 

Site Obscm-hag - opaque or having such qualities as to constitute a complete visual 
bander to persons outside the perimeter of the site obscuring object A fence, which, 
paitially obscures a site, shall not be considered site obscuring if the distance or open 
space betv/een boards, slats rails, stanchions, or balusters equals or exceeds three (3) 
inches. 

"Wb-e Fence - A fence, the principal material ofvMdii is wire. This nicludes, but is not 
limited to chain lijofc fences. 

SECTIOls" 450.020 GENERAL PROVISIONS 

L Before a fmcenaay be erected or altered in the Qty,fhe person or entity erecting 
or altering the fence shall obtain a pennit to do so. The fee for said peimit shall be 
tea dollars ($10.00). No permit shall be required TOr the roujine maiatenance of a 
fence or for the replacement of a fence section. However, before a change, 
modification of design, or change in placement of a fence may be undertakeiL, Ibe 
person or entity wbo will be changing or modifying the d^ign or placement shall 
obtain a peimit to do so, 

2. A l l appEcadons for permits, pursuant to this Section, shall be submitted to the 
City Building OfScial. AU applications shall include a site plan showing the 
location of the proposed fence and shall include other docmnentalion, which the 
Building Ojfficial deems necessary. Applications for fence permits shall be made 
available at the Herculaneum City Hall. 

3. In the event that tbe City Buildiag Official denies the application, said denml 
daalL be provided to the applicant in writuig. The applicant shall have thirty (30) 
days j&om the date of tbe denial to appeal the decision of tbe City Building 

• Official to the Board of AdjusJment, •vdrich shall hold hearing on the matter as 
soon thereafter as is practicable. Said appeal shall comply with: the reqmremsnts 
of Section 435,020. 

4. Fences in rear and side yards shaH not exceed six (6) feet in hei^t except that 
security fences in commercial and industrial districts may be constructed xsp to 
eight (8) feet in height to includs any barbed wire used to top the fence. A fence 
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m. a &ont yard shall not be greater than 48" inches if it meets an eĵ ception in 
Section 450.030. 

5. Fences may be constructed on the property line, except however, fences or a 
landseaj>ed screen on comer lots shall not be constmcted within thirty feet of tlie 
right-of-way of the intersection of two (2) streets. 

6. On an interior lot, a fence shall not exttnd. beyond the front building line unless it-
meets an exception in Section 450.030. On a comer lot a fence shall not extend 
beyond the firont building hne on the side designated by tie address to be tiie fcont 
of the property. 

7'. It shall be the responsibility of the property ov,Tier to insure that a fence does not 
block or obstmct the flow of stomi water. 

8. Al l fences erected prior to enactment of this ordinance shall be considered non-
confomdng and as such shall be allowed to remain in place. 

SECTION 450.030 EXCEPTIONS 

Fences suiroimding private tennis courts or athletic fields shall not exceed 12 feet 
in bcigbt with, exit gates at required intervals. Th.e ininimum setback £:om any 
property Kne for such fencing shall be six (6) feet At least Ibe top four (4) feet of 
a tt^-eive (12) fo ot fence shall be open or woven wire construction. 

Fences enclosiiig an institution, public playgronrui, schools, or a commercial or 
industrial site, shaD not exceed eight (S) feet La height vnib. eidt gates at required 
intervals. 

Nothing shall resbict -fire earection of necessary backstops and the like for softbail 
or baseball diamonds or other aiMetic grounds requiring backstopŝ  provided such 
backstops are constructed of wire mesh, chain link or shnilar matoial on raetal 
tabular firaming. 

A fence may be pennittBd within a £:onl yard if it is a decorative fence and is 
^proved by the Planning and Zoning Board. 

SECTION 450.040 DESIGN AND MMNTENANCE 

1. A l l fences shall be in an upright conditiom No person shall permit, cause, keep, 
maintain, or allow a fence within die corporate hmits of the City of 
Herculaneum in a dilspidatsd or dangerous condition. 

2. Fences designed for painting or similar surface finishes shall be maintained in 
tiieir original condition as designed. 
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3. Missing boards, pickets, posts oi other sections of fencing material shall be 
replaced La a timely manner v^lh material of the same type and qualit)'. 

4. Fences shall have adequate footings, foundations, or post depth and size as 
required by Hie International Building Code. 

5. The maximum board vadth for wood privacy fences is twelve (12) inches for 
soHd, staggered, or "basket v»'eave" fences. Framing members for v^ood 
privacy fences may be naade of metal. Solid panels such as plyv/ood, v̂ afer 
board, etc., rfiall not be allov^ed, except for temporary construction site 
barriers, v^^ch shall be removed upon completion of the construction project 

6. AH framevrork of a wooden fence, privacy or decorative, shaU be on the inside 
portion of the fence, and all posts of a wire/chain link fenw shall be inside of 
the fabric. 

7. An ornamental divider, plastic chains, posts or like materials erected along 
driveway or sidev̂ aJks on the interior of a lot sbaEnot be considered a fence. 

SECTION 450.050 PROHlBnED FENCES 

1. Any sharp pointed fence. Also, no fence shall be constructed solely of a single 
Vidre or of tv̂ ô (2) wires between posts or supports. 

2. No fence shall be consiructed in whole or in part of barbed wire, except for 
fences constmcted in an agacultuial district for agricultural uses and security 
fences constmcted in heavy indusUiai districts or l i ^ industrial districts, 
pursuant to the provisions set forth in the follo^ving sentence. The top v/iie or 
wires on secmity fences at least eight (8) feet in height may be made of 
barbed wire, provided the brackets supporting Ibe barbed wire are securely 
fastened to tbe feaace posts and are angled toward tie property and, provided 
further, that no strand of barbed wired shall be closer than sevm (7) feet to the 
ground 

3- No person shall erect or maintain any division fence or screen, in whole or in 
part, of cloth, canvas, metal sheeting, plywood, wafer board or other similar 
material, unless otherwise hereicL 

4. No person shall permit any fence erected, or maurtained on premises owned, 
occupied or leased by him to be used for advertising purposes. 

5 . No person shall connect any type of electrical current to any exi sting or newly 
constructed fence. 
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SECTION 450.060 SCR£.ENIMG / BUFFER AREA 

At such limp, as a lot which is zoued coramerDia] or iDdustrisl is developed adjacent to a 
lot which is zoned residential, a pemoanenl SDreening consisting of a masonî ^ wall, v^ood 
fence, seeded benn, landscaping material or combination thereof̂  at least six (6) feet in 
height shall be installed by the developer of tie commercial or indnstriaJ zoned lo t The 
screen shall be installed between the conunercial or i3Qdustixal lot and the residential lot 
The required screening shall have opacity of al least eighty (80) percent year round and, 
if landscaping is used, tJie eighty (80) percent opacity shall be achieved v.ilhin fom (4) 
growing seasons. The required screening shall be maintained in good order and not 
allowed to exist in a state of disrepair or neglect and the opacity requirement shall be 
maintained. If wood fencing is used, it shall be durable in nature, and a color fhat accents 
the development Failure to maintain tbe reqiured screening shall be considered a 
violatiom 

SECTION 450.070 ENCROACmiENT 

All fences shall be built by the parly desiring and shall not liave any part of the fence 
encroaching upon adjoining property. 

SECTION 450.080 OWNERJSHCPA'IAINTENANCE RESPONSIBILITY 

1. Any person, vAo erects, builds or constracts any fence or privacy screen upon 
property, which such person ov^s, leases, or rents shall be responsible for the 
repair, upkeep and maintenance of the fence, or privacy screen and any ar^ 
adjacent thereto. 

2. Any person who contiacts v-ifh another ox causes another to erect, build or 
construct a fence or privacy screen shall be responsible for the repair, upkeep and 
maintenance of that fence or privacy" screen and any area adjacent tbereto. 

3. Any person vrfio owns property upon Avhich a pervious owner has constmcted a 
fence or privacy screen shaU be responsible &r the care, upkeep and maintenance 
of tire fence or privacy screem I f a previously constmcted fence is located upon a . 
lot line, each successive owner of the fence shall be responsible for its -upkeep and 
maintenance. If ownership of a fence located upon a lot line is joint or cannot be 
determined, then each party owning property adjacent to the fence shall be 
responsible for the care, r îkeep and maintenance of that side of the fence facing 
tbeix property. For Hhs purposes of this paragraph, the ownea: of a fmce shall be 
deemed to be any person, pssons or tbeir successors who purchase or otherwise 
acquired property from a person who originally erected or caused a fence to be 
erected thereon. 

4. All fences that exist as of 1be effective date of tiiis Section shall be kept and 
maintained in good repair. 
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SECTION 450.090 BNISPECHON / NOTIFICATION 

The Building Official or \he Mayor's designee may inspect any fence to deteramae 
whether it confonns to Hie provisions of this Chapier. Any person v/ho erects, conshucts, 
builds or causes to erect, construct or buUd a fence or has property on Viijich a fence is 
located, shaU allow the Building Official access to inspect said fence to determine 
whether it complies with, the provisions of tins section, Whrn the building iospBctor iBnds 
upoa insp&ction or receipt of a complaint, that a fence has not been constructed, 
maintained or repaired as required by dns section, the Building Official shall give vmtten 
notice al least five (5) days in advance of lie date of an intended inspection, to the parties 
in interest, advising tiiem of the time and place that die fence vrill be inspected. The 
Building Official sbaU. then inspect said fence at the arranged time and place and 
detemune i f the fence is required to be repaired or rebuilt. Written notification of the 
results of said inspection shall be sent to the o'.'iiier or person responsible for the 
roaiolenancs of the fence. If any person so notified neglects or refiiges to comply witb the 
req-uirements of such determination for a period of fifteen (15) days, then the Building 
Official shall have the authority to cause a complaiat to be filed in Municipal Court 
against the responsible parly or parties, 

SECTION 450.100 DEl^M. OF RESPOWSBTLITY 

The City of Herculaneum shall not be responsible for the ejifoxcement of any agreement 
relative to mutual or separate payment for the cost of constmction offences. In additioiL, 
tie Cit̂ f shall not be responsible for the detamination of the location of any fence to be 
erected, built or constmcted on a lot line. 

SECTION 450.110 DECL.ASED NUISANCE / PENALTY 

AU fences ox otirer lite stmctuxes erected or maintaioed in violation of this Chapter are 
bereby deemed and declared to be a nuisance, and any ovmex or person responsible for 
maiDiaining the fence shall be guilty of the misdemeanor. Each dsy that such nuisance 
exists shall be deemed a separate offense, wtb each offense punishable in ac-cordanoe 
v.ithL ike pro^dsione of this Section. Upon conviction thereof tie o^vner or occupant shall-
be punished by a iine not to exceed five hundred dollars ($500.00) or by imprisonment 
not to exceed sixty (60) days or boti such fine and imprisonment 

Section 2: AU Sections of the Intemational Building Code and the InternatiDnal 
Property Manitenance Code, 2003 Editions, which have been adopted by the City of 
Herculaneum, which are inconsistent vpith the provisions of this Ordinance, are 
hereby repealed. Additionally, Subsection K of Section 410.150 of the Herculaneran 
City Code is hereby repealed and the revisor is directed to re-letter the Subsections 
accordingly. 
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READ (m FULL TWO Ta-IES) (BY TITLE TWO TIMES, COPIES OF THE 
PROPOSED ORDINANCE HAVING BEEN MADE AVAILABLE FOR PUBLIC 
INSPECTION AT THE PLACE OF THE K I T I N G PRIOR TO WE TIKffi THE BILL 
WAS UNDER CONSIDERATION BY THT BOAJRD OF ALDERI '̂IAN A l ^ PARSED 
BY THE BOAED OF ALDERMAN OF THE CITY OF ILERCULANEUM, MISSOURI, 
THIS DAY OF , 2008. 

GIMA VMYARD, >.layor 
Ci ty 0 f HerGulanemii 

ATTEST: 

STEPHANIE NOCE, City Clerk 
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